8.405-6  Limited sources justification and approval. 

a) Orders placed under Federal Supply Schedules are exempt from the requirements in Part 6. However, an ordering activity must justify its action when restricting consideration— 

(1) Of schedule contractors to fewer than required in 8.405-1 or 8.405-2; or 

(2) To an item peculiar to one manufacturer (e.g., a particular brand name, product, or a feature of a product, peculiar to one manufacturer). A brand name item, whether available on one or more schedule contracts, is an item peculiar to one manufacturer. Brand name specifications shall not be used unless the particular brand name, product, or feature is essential to the Government’s requirements, and market research indicates other companies’ similar products, or products lacking the particular feature, do not meet, or cannot be modified to meet, the agency’s needs. 

(b) Circumstances that may justify restriction cited in paragraph (a)(1) of this subsection include— 

(1) Only one source is capable of responding due to the unique or specialized nature of the work; 

(2) The new work is a logical follow-on to an original Federal Supply Schedule order provided that the original order was placed in accordance with the applicable Federal Supply Schedule ordering procedures. The original order must not have been previously issued under sole source or limited source procedures; 

(3) An urgent and compelling need exists, and following the ordering procedures would result in unacceptable delays. 

(c) Ordering activities shall procure such requirements only if the need to do so is justified in writing and approved at the levels specified in paragraphs (f) and (h) of this subsection. 

(d) Except as provided in paragraph (e) of this subsection, when an order contains brand name specifications, the ordering activity shall post the following information along with the Request for Quotation (RFQ) to e-Buy (http://www.ebuy.gsa.gov): 

(1) For proposed orders exceeding $25,000, but not exceeding the simplified acquisition threshold, the documentation required by paragraph (f) of this subsection. 

(2) For proposed orders exceeding the simplified acquisition threshold, the justification required by paragraph (g) of this subsection. 

Limited Source Justification
(Justification for other than full and open competition)

Requesting office: 
Contracting Office:  Department of Health and Human Services, Program Support Center, Strategic Acquisition Service, Division of Acquisition Management, Room 5-101, 5600 Fishers Lane, Rockville, MD 20857.

Nature and/or description of the action being approved:  
Identification of the justification rationale:   This acquisition is being conducted under the Multiple Award Schedule Program Title III of the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 251, et seq.) and Title 40 U.S.C. 501, Services for Executive Agencies.   Specifically FAR 8.405-6 …
A description of the supplies or services required to meet the agency’s needs (including the estimated value):   
Identification of the justification rationale (see 8.405-6(b)) and, if applicable, a demonstration of the proposed contractor’s unique qualifications to provide the required supply or service. 
. 
A determination by the contracting officer that the anticipated cost to the Government will be fair and reasonable.  
A description of the market research conducted (see Part 10) and the results or a statement of the reason market research was not conducted.  
Any other facts supporting the use of other than full and open competition, such as: 

(i) Explanation of why technical data packages, specifications, engineering descriptions, statements of work, or purchase descriptions suitable for full and open competition have not been developed or are not available.   
(ii) When 6.302-1 is cited for follow-on acquisitions as described in 6.302-1(a)(2)(ii), an estimate of the cost to the Government that would be duplicated and how the estimate was derived.   
(iii) When 6.302-2 is cited, data, estimated cost, or other rationale as to the extent and nature of the harm to the Government.  
A listing of the sources, if any, that expressed, in writing, an interest in the acquisition: 

A statement of the actions, if any, the agency may take to remove or overcome any barriers to competition before any subsequent acquisition for the supplies or services required:   
This is to certify that to the best of my knowledge and belief, the justification for other than full and open competition, submitted in writing, as required by FAR 6.303 and the supporting documentation thereto, is accurate and complete and that the anticipated ceiling increase is necessary.

________________________


_______________

Project Officer




Date

________________________


_______________

Project Officer's Supervisor



Date

CONCURRED:

Contracting officer certification that the justification is accurate and complete to the best of the contracting officer's knowledge and belief

____________________________________
_______________
Contracting Officer 




Date
Orders Over $550,000 but less then $11,500,000

____________________________________
_______________
Competition Advocate




Date

Orders Over $11,500,000 but less then $57,000,000

____________________________________
_______________
Director, PSC





Date
Orders Over $57,000,000

____________________________________
_______________
Deputy Assistant Secretary



Date
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